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(2) compliance with the deadline for obtaining the post-mortem diagnosis.4  
 
The Claims Administrator determined that Ms.  claim failed to satisfy either of 

the two requirements.5 Doc. 201410. By order of Judge Brody, I now review this matter to provide 
additional clarification following Special Master Pritchett’s affirmance. Specifically, I will address 
“whether clear and convincing evidence of error exists as to each independent basis given by the 
Claims Administrator” for denial of Ms.  claim. Doc. 225716.  

 
Based on Dr.  personal examination of Mr.  brain tissue, I conclude 

that it was clearly erroneous for the Claims Administrator to deny his Claim on that basis, if, 
indeed, that is what it did. 

 
However, the Settlement explicitly provides that “[a] Qualifying Diagnosis of Death with 

CTE shall be made only for Retired NFL Football Players who died prior to the Final Approval 
Date [of April 22, 2015], through a post-mortem diagnosis made by a board-certified 
neuropathologist prior to the Final Approval Date . . . .” Thus, there are two aspects to complying 
with the deadline for obtaining a Qualifying Diagnosis of Death with CTE: both the date of the 
Qualifying Diagnosis and the date of the neuropathologist’s post-mortem examination must be 
prior to April 22, 2015. 

 
Mr.  tragically passed away at the age of 40 on . An autopsy was 

performed the following day, and the medical examiner determined that heart complications were 
the likely cause of death. Doc. 199407. The report does not mention CTE. 

 
The present claim, based upon a diagnosis of Death with CTE, is supported by a 

conspicuously undated letter from Dr.  discussing his analysis of Mr.  brain 
tissue. Doc. 199405. The letter was filed on February 6, 2019. Although the date of the Qualifying 
Diagnosis (that is, the date of Mr.  passing) is well before the Final Approval Date of 
April 22, 2015, no proof has been offered to suggest that Dr.  examination was timely. 

 
Counsel for Ms.  repeatedly asserts that “the Claims Administrator erroneously 

concluded that the date of diagnosis is not the date of the Player’s death.” Doc. 215680. This 
incorrect assertion misrepresents the deficiency in Ms.  claim. The problem with Ms. 

 claim—as stated by the Claims Administrator—is not the date of the Qualifying 
Diagnosis; rather, at issue it is what date the diagnosis was actually made.  

 

 
4  See Settlement Agreement, Section 6.3(f) (“A Qualifying Diagnosis of Death with CTE shall be made only for 

Retired NFL Football Players who died prior to the Final Approval Date, through a post-mortem diagnosis made by 
a board-certified neuropathologist prior to the Final Approval Date, provided that a Retired NFL Football Player 
who died between July 7, 2014 and the Final Approval Date shall have until 270 days from his date of death to 
obtain such a post-mortem diagnosis.”) The Final Approval Date was April 22, 2015. See Settlement Portal, 
Frequently Asked Questions, FAQ # 98 (f). 

5  In truth, whether the Claims Administrator accepted that Dr.  examination was sufficient to satisfy the 
first of the requirements is somewhat unclear. I proceed on the understanding, confirmed by Judge Brody’s order, 
that it did not. 
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Ms.  continues to provide no proof of when Dr.  examined the late Mr. 
 brain tissue to make his diagnosis. Thus, there is no clear and convincing evidence of 

error in the Claims Administrator’s decision that the April 22, 2015 deadline for obtaining a 
diagnosis was not met. 
 
 
 
 

CONCLUSION 
 
The Claims Administrator denied Ms.  claim for two independent reasons.  
 
First, the claim was denied based upon a lack of proof that the diagnosis was timely. I find 

that there is no evidence that the diagnosis of Death with CTE was obtained before the appropriate 
deadline.  

 
Second, the claim was denied for failure of the diagnosing physician to personally examine 

the Player’s brain tissue. However, the evidence suggests that Dr.  did examine the late 
Mr.  brain tissue as is necessary to diagnose Death with CTE.  

 
The Claims Administrator correctly concluded that Ms.  failed to show that the 

diagnosis was obtained before the appropriate deadline. I thus affirm the denial solely on the first 
basis. 

 
 

 
 
 

Date: July 15, 2020       
        David Hoffman, Special Master 
 
 




