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SPECIAL MASTERS’ RULE 27 DECISION ON THE 
REPORT OF ADVERSE FINDING  REGARDING  

HOWARD & ASSOCIATES, P.A., AND RELATED PARTIES 
 
 
1. Introduction 

 
Under Section 10.3 of the Settlement Agreement and Rule 7(b) of the Rules Governing 

Audit of Claims, the Claims Administrator audited Howard & Associates, P.A. Following an 
intensive investigation, the Claims Administrator concluded that Howard & Associates and related 
parties had “overwhelmingly” misrepresented, omitted, or concealed material facts in connection 
with certain Monetary Award Claim Packages. Accordingly, the Claims Administrator referred 
this Audit to the Special Masters for review and findings pursuant to Section 10.3(i) of the 
Settlement Agreement. Doc. 231086, at 1, 50-51. 

 
After reviewing the Claims Administrator’s Audit Report and NFL Parties’ Audit Rule 17 

Statement of Position, and under Rule 18 of the Audit Rules, the Special Masters accepted the 
referral of Howard & Associates for further proceedings. The Special Masters directed: 

 
• that the proceedings be expedited to the fullest extent possible;  
• that they cover Howard & Associates and all related parties;1  
• that the Claims Administrator immediately provide a summary report detailing the fees 

and expenses submitted by Howard & Associates in the lien actions between them and 
; and 

• that the Claims Administrator immediately place into audit all pending Claims, not yet 
processed or paid, by any Settlement Class Member now or ever represented by 
Howard & Associates. 

 
Doc. 232071, at 2. Howard & Associates filed several memoranda in response to the Special 
Masters’ Rule 18 Decision, as Rule 20 permits. Doc. 233441; 233442; 233443; 234583. The NFL 
Parties filed a single reply. Doc. 234464. 
 

The Special Masters have reviewed the full Record of the Audit Proceeding, considered 
the responsive memoranda, and now issue this Decision regarding Howard & Associates and its 
employees.2 

 

 
1 Specifically: Timothy Howard, and Howard & Associates employees (former and current) ,  

, , , , , , , , 
, , , , , ,  

, , and ; healthcare providers , , 
, , , , , , and 

.  
2 The subject of this Rule 27 Decision is Howard & Associates’ actions and not those of the various healthcare 

providers implicated in the Audit Report. A separate opinion regarding these parties is forthcoming. 
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2. Background 
 

2.1.  Howard & Associates and the Settlement Program 
 

Howard & Associates initially registered 223 Players with the Settlement Program. Around 
April 2018, the  law firm assumed representation of over 170 of those 223 Players, 
leaving 47 represented by Howard & Associates, but the firm has yet to file a claim for any of those 
Players.  filed claims for 32 of the Players previously represented by Howard & 
Associates, but then terminated its representation of all 170 Players—including the 32 filed 
claims—in October 2020. The 170 Players subsequently resumed representation by Howard & 
Associates.  

 
The Firm currently represents 216 Settlement Class Members, including the 32 Players for 

whom  filed Monetary Award Claims—of which 21 have been paid, two have been 
withdrawn, four denied, and the remaining five placed in audit.  Each of the 21 Claims that have 
been paid were based on diagnoses made by doctors who are not implicated in the Audit Report. 
Doc. 231086, at 2-3.   
 

2.2 The Audit Proceedings 
 

In March, April, and August 2017, the Claims Administrator received tips from an 
informant claiming that Howard & Associates recruited various doctors, demanded revisions to 
medical reports, and, in some cases, altered or forged reports to support inflated diagnoses. Id. at 
1-2. In August 2017, the Claims Administrator began auditing Howard & Associates and submitted 
an Interim Investigation Report to the Special Masters and Parties detailing the allegations, as well 
as next steps in its investigation. Id. at 5, Ex. 3. After almost a year, the Claims Administrator 
suspended the investigation because it had not received any claims submitted by Howard & 
Associates. However, it resumed the investigation in June 2019, after Settlement Class Members 
who had previously been represented by Howard & Associates submitted medical records from 
time periods when they were clients of the Firm. 

 
The audit investigation continued until November 2020, following which the Claims 

Administrator issued a Rule 15 Audit Report. It concluded that Howard & Associates: 
 
• edited and/or drafted medical records with the purpose to affect whether the 

Settlement Class Members qualify for a Monetary Award;  
• instructed medical providers, including Qualified MAF Physicians and BAP Providers, 

to misrepresent material information in medical records for the Settlement Program; 
• engaged in discussions with numerous healthcare providers about changes to Players’ 

medical reports, and provided instructions to the providers about what the medical 
reports should include; 
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• directed a physician3 to omit material facts from the Network Provider Application and 
communicate untruthful information to become a (now former) Qualified MAF 
Physician and BAP Provider; and 

• presented inflated costs for reimbursement in a lien dispute before the Court.  
 
Id. at 6-7. The Claims Administrator deemed these actions to be material. Id. at 49-50. 
 

The full outline of these facts is contained in detail in the 51-page Rule 15 Report and its 
600+ pages of exhibits, including emails from Howard & Associates that the firm submitted in a 
lien dispute before the Court.  
 

2.3 Findings of Fact 
 

The Special Masters, considering the Record, adopt the factual findings of the Claims 
Administrator.  We highlight the following facts here as illustrative. 

 
1. Twenty-two Settlement Class Members submitted records believed to be compiled, at least 

in part, by Howard & Associates as part of a current or former Claim Package. Id. at 14-15, 
Ex. 9. 

2. Howard & Associates maintained a OneDrive folder that contained 143 neuropsychological 
reports, all in a similar Microsoft Word format and many with overlapping language and 
grammatical errors.4 Id. at 19, 30-36, Ex. 48. Eighty percent of these reports included a 
Qualifying Diagnosis, a rate that is dramatically higher than typically observed by the 
Program. Id. at 21, 30.  

3. Howard & Associates engaged in a process of “continuous edits and changes passed from 
the doctors and testers to the law firm” to modify medical reports so that they would meet 
the Settlement’s Qualifying Diagnosis thresholds. Id. at 19-23.  

a. A former Howard & Associates employee alleged that Howard personally altered 
testing data within Settlement Class Members’ medical reports. Id. at 39, Ex. 57. 
Howard & Associates offered no credible rebuttal to this allegation. 

b. Howard & Associates asked , , and  to make revisions to 
their medical reports. Id. at 20, 22. Howard himself requested that  and 

 edit dates and provider names on their reports. Id. at 26-27, Ex. 31, 32. He 
requested that  place ’s name—whom he believed held the 
proper board certification required by the Program—on his reports, even though 

 claimed not to have personally examined any Settlement Class Members 

 
3 The Claims Administrator referred to this physician, , as Howard’s “go-to person” for neurological 

reports. Id. at 21. However, within a month of becoming a Qualified MAF Physician and BAP Provider,  
received an email from the tipster outlining the alleged fraud that Howard was perpetrating. Howard’s relationship 
with  fell apart shortly thereafter—leading Howard to turn his attention to other physicians. 

4 Howard & Associates argues that the OneDrive folder (which the firm submitted as evidence to the Court evaluating 
their lien dispute with ), as well as the medical reports they drafted were analogous to a mock trial or “dry 
run,” done for educational purposes only. Doc. 233441, at 6. We do not credit this explanation, for which Howard 
& Associates offered no credible evidence. 
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for the Program. Id. at 18, 26, Ex. 32. He also instructed  and  as 
to what information they should include in their reports. Id. at 27, Ex. 33. 

4. Tim Howard instructed  and  to misrepresent Settlement Class 
Members’ employment statuses by falsely classifying them as being unemployed in their 
CDR and neuropsychological reports. Id. at 24, Ex. 26. As Howard explained in an email to 
these doctors and several employees, “Note, if there is any employment, the claim will be 
denied.” Id. at 24.  He also instructed Howard & Associates employees to review medical 
reports for “errors” listing Settlement Class Members as being employed. Id. at 25, Ex. 28. 

5. Tim Howard suggested modifying at least two CDR score reports sent to him by 
 without additional in-person evaluation of the Settlement Class Member. Id. at 26, 

Ex. 30. He also instructed Howard & Associates employees to have all score reports reflect 
a blanket CDR score of 2. Id. at 28, Ex. 39. CDR score reports found in the OneDrive folder 
selectively included information from the CDR assessment that would be most favorable to 
a Settlement Class Member’s Claim, while omitting factors from the CDR that would show 
lack of impairment. Id. at 34-36. 

6. Howard & Associates instructed  through  on what materials to submit 
as part of Settlement Class Members’ Claim Packages and asked that  send 
medical reports to Howard & Associates for review before submission. Id. at 27-28, Ex. 34, 
35. 

7. Tim Howard sent “working draft report[s]” for Settlement Class Members in Microsoft 
Word format addressing , , and , as well as several Howard & 
Associates employees with instructions to make “any changes . . . for any updates on the 
testing.” Id. at 28-29, Ex. 40, 43. In a subsequent email, he referred to the updated report 
as a “template for future clients going forward.” Id. at 29, Ex. 42. 

8. Howard & Associates employees exchanged draft medical reports internally. Id. at 29-30, 
Ex. 44, 45, 46, 47. 

9. Howard & Associates facilitated several Settlement Class Members’ medical 
examinations, which were conducted at Howard & Associates’ office, rather than a 
healthcare facility. Id. at 38, Ex. 55. 

10. In a sample of 10 reports taken from the OneDrive folder that Howard & Associates 
submitted in their lien dispute, several contained “clear misinterpretations” of data. For 
example, Settlement Class Members had consistently failed embedded validity indicators 
but the reports indicated that they had passed. At least one report was entirely fabricated. 
Id. at 38-39, Ex. 56. 

11. Tim Howard facilitated ’s application to become a Qualified MAF Physician 
by personally dictating the information  gave to the Settlement Program during 
and after the application process, at times instructing  to omit certain 
information pertaining to his examination of Howard & Associates’ clients. Id. at 46-49, 
Ex. 6, 72-84. 

12. Howard & Associates submitted materially inflated costs to the Court when seeking 
reimbursement for examinations and services rendered by ,  

, and possibly . Id. at 39-41, Ex. 58, 59.  
13. In the Fall of 2020, the Claims Administrator received notice that a new firm,   

, had requested access to the Portal.  That firm employs a former employee of 
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Howard & Associates and has a relationship with Mr. Howard himself. Most of the 
Settlement Class Members currently represented by  were previously 
represented by Howard & Associates.   
 

3. Conclusions and Remedies 
 
Rule 28 requires that the Special Masters determine whether the subject of an Audit has 

“established that there is no reasonable basis to support a finding that there has been a 
misrepresentation, omission or concealment of a material fact made in connection with a Claim by 
the Settlement Class Member.” Upon thorough review, the Special Masters find that there is 
compelling evidence to support a finding that the owner and employees of Howard & Associates 
misrepresented, omitted, or concealed material facts in submitting Claims to the Program. 
Specifically, the Special Masters find that the owner and employees of Howard & Associates 
manipulated the medical examination process and medical records with the intent to affect whether 
Settlement Class Members qualified for Monetary Awards.5 

 
Howard & Associates maintains that there is no reasonable basis to reach that conclusion. 

In part, their argument rests on the assertion that no Claims were ever submitted by them on behalf 
of any Settlement Class Members. Admitting that the Claim Packages they compiled were neither 
compliant nor sufficient for submission, the Firm argues that these failures are why they did not 
submit those Claims. Doc. 233441, at 6-9; Doc. 233442, at 6-7. Thus, in essence, Howard & 
Associates argues that its behavior—even if otherwise wrongful—did not materially affect the 
Settlement Program. 

 
We do not agree. 
 
First, the plain language of both the Settlement Agreement and the Audit Rules makes clear 

that the audit process is in no way limited to already-submitted Claims. The Settlement states that 
the Claims Administrator must “establish and implement procedures to detect and prevent 
fraudulent submissions to, and payments of fraudulent claims from, the Monetary Award Fund.”  
Settlement Agreement, Section 10.3 (emphasis added).6 Prevention inherently requires proactive 

 
5  

 
 

6 That mandate to prevent fraud continues in Section 10.4, which reads: 
 

The Claims Administrator, in consultation with Co-Lead Class Counsel and Counsel for the NFL 
Parties, will also establish system-wide processes to detect and prevent fraud, including, without 
limitation, . . . alteration of documents, questionable signatures, duplicative documents submitted 
on claims, the number of claims from similar addresses or supported by the same physician or office 
of physicians, data metrics indicating patterns of fraudulent submissions, and such other attributes 
of claim submissions that create a reasonable suspicion of fraud.” 

 
This non-exhaustive list, detailing examples of the precise type of illicit activity that the Settlement aims to prevent, 
has a remarkable degree of overlap with the facts about Howard & Associates' actions as detailed in the Claims 
Administrator’s report. 
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measures. The core goal of the Agreement’s Audit provisions and associated Rules is to impede 
efforts to defraud the Settlement—and, as the actions of Howard & Associates make clear, 
extensively fraudulent activity can take place before a Claim has been submitted.  
 

Turning to the Audit Rules, Rule 3(d) states that: 
 

‘Claim’ means any Claim Package (or portion of a Claim Package) submitted or that 
may be submitted to the Claims Administrator seeking or relating to a Monetary 
Award or Supplemental Monetary Award, or a Derivative Claim Package (or any 
portion of a Derivative Claim Package) submitted or that may be submitted to the 
Claims Administrator seeking a Derivative Claimant Award. (Emphasis added.) 
 
And Rule 12(c) deems a misrepresented, omitted, or concealed fact “material” to an audit 

investigation if it “did affect or has any potential to affect” a Claim. 
 
Howard & Associates misrepresented, omitted, and concealed material facts in connection 

with Claims that may have been submitted to the Claims Administrator. In fact, it is precisely 
material facts that Howard & Associates went to tremendous lengths to alter. The facts here show 
that Howard & Associates directed doctors to falsely report Players’ CDR scores and functional 
impairment, changed provider names and evaluation dates on medical records such that the reports 
wrongly appeared to have been performed by doctors with the certifications required by the 
Settlement, and fabricated medical records in their entirety, each a material breach of the 
Settlement’s requirements.  

 
Further, the premise of Howard & Associates’ argument—that the firm never successfully 

submitted a Claim—is inaccurate. Although Howard & Associates is not the named attorney on 
any Claim Packages, it has worked on Claims submitted to the Settlement and has been paid as a 
result of work done in connection with those Claims.7  Tim Howard testified that he controlled 
Claims without being the named attorney on the Registration form.8 And the Firm has asserted 

 
7  has filed Claims for thirty-two of the Settlement Class Members previously represented by Howard & 

Associates, and twenty-one of those Claims have been paid. Moreover, the co-counsel agreement between Howard 
& Associates and  provided that  was to handle day-to-day management of Claims, but that the 
distribution of Settlement proceeds and reimbursement of expenses would be split between Howard & Associates 
and  after Claims were filed. This split would be based on Howard & Associates’ duties, which included 
handling day-to-day client questions, and reimbursement for ’s out-of-pocket expenses. Doc. 231086, Ex. 14; 
Amended and Restated Co-Counsel Agreement, at 2-4. Howard & Associates has continued to be paid for Claims 
that  filed—an arrangement which may continue to this day. 

8 One example is especially illustrative: the  (SPID 100014059) lien dispute. This is a case where a Claim 
Package was nominally submitted by  and determined to be eligible for a Diagnosis of Parkinson's, leading 
to an award of over $1.5 million. At a lien hearing in July 2020, Howard argued at length that he was involved 
intensely in ’s Claim from December 2016 until  terminated his representation in September 
2019.  Indeed, Howard stated that his firm covered ’s costs and travel expenses and that  paid for 
“nothing.” Howard even asserted that Howard & Associates still represented  through , and 
that “but for us there is no  involved in this process.” Doc. 231086, at 41-42, Ex. 27, 61, 62. As a result 
of this lien, and Howard’s testimony, Magistrate Judge Strawbridge, without having the benefit of the facts 
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liens (that is, entitlement to a share of money, if the Program grants an Award) in at least nineteen 
different cases.9   

 
Furthermore, Howard & Associates’ fraudulent actions are not limited to the preparation 

of Claim Packages and the submission of them through associated counsel: the Firm engaged in a 
process of perpetuating misinformation to secure a physician’s qualification as a MAF Physician 
and BAP Provider. Individual Claims aside, this fact would be enough on its own to find that the 
Firm had materially and adversely impacted the Settlement Program. 
 

As the facts above demonstrate, Howard & Associates engaged in a wide-ranging, long-
standing, and brazen pattern and practice of manufacturing evidence for submission to the 
Settlement Program. It drew multiple professionals into its scheme. And it submitted Claims to 
the Program—and sought reimbursement for that work—during the very time that this behavior 
was ongoing. There is a factual basis for a finding of misrepresentation, omission, or concealment 
of material facts in connection with both Claims submitted, and Claims not yet submitted, to the 
Settlement Program.  

 
And the problem continues. Howard has more recently undertaken a relationship with a 

new firm, , which has submitted multiple Claims to the Settlement, and intends 
to submit more. Importantly, —a former employee of Howard & Associates, who was 
an instrumental participant in the Firm’s undertakings—is now an employee of , 
and emailed the Claims Administrator in August 2020 stating that he is the “NFL Concussion law 
firm contact” for the firm. Id. at 4. Thus, the Program faces the likelihood of an additional wave of 
Claims touched by Howard & Associates. 

 
The audit process has amassed compelling factual evidence that Howard & Associates 

engaged in behavior that has significant implications for the integrity and fair administration of 
the Settlement Program as a whole. Certainly, neither the firm nor any of its employees has met 
the Rule 28 burden of establishing that “there is no reasonable basis to support a finding that 
there has been a misrepresentation, omission or concealment of a material fact made in 
connection with a Claim by the Settlement Class Member.”  

 
On that basis, to prevent future wrongdoing and to ensure this behavior did not and will 

not implicate any Claims, and pursuant to Section 10.3 of the Settlement Agreement and Audit 
Rule 27, the Special Masters direct the following remedies: 

 
A. Disqualification of Howard & Associates and its Employees: Tim 

Howard, , , , , , 
, , , , , 

 
uncovered in this Audit, recommended that Howard & Associates be paid $258,698.56. Id., Ex. 14. The payment is 
currently in abeyance. 

9 These nineteen cases represent the minimum number of submitted Claims in the Settlement that the Firm and its 
proxies have worked on: there may be (and likely are) additional Claims where Howard & Associates have worked 
on the Claim Package but have not yet filed a lien. 
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, , , ,  
, , , and  are permanently 

disqualified from participation in the Settlement Program, as is Howard & Associates 
itself.  

i. Any Monetary Award Claim currently under review that was 
submitted by a Settlement Class Member who is currently 
represented by any of the individuals or entities named in the 
paragraph above is denied without prejudice to the Retired Player's 
ability to file a subsequent claim with new representation.   

ii. “[P]articipation in the Settlement Program” means that such 
individuals may not play any role in recruiting Settlement Class 
Members, in preparing Claims for submission, or in working on the 
adjudication of those Claims in the Appeals Process.   

iii. The Claims Administrator shall directly notify any Claimant 
represented by Howard & Associates and its Employees of the 
results of this Audit, share with them this Decision, and shall consult 
with Class Counsel about what options, if any, to offer those 
Claimants. 

iv. The Claims Administrator shall transmit a copy of this Decision, as 
well as the underlying Audit Report, to Magistrate Judge David 
Strawbridge, who is hearing all lien matters. 

 
B. Referral to Federal Authorities: Given the substantial amount of 

resources dedicated to this Audit Proceeding, including significant financial costs to 
both the NFL Parties and the Claims Administrator, the Claims Administrator will 
share this Decision, along with the full Record of the Audit Proceeding, with federal 
criminal authorities.  

 
C. Particular Claim Files:  Any Claims by Settlement Class Members who 

were at any time represented by Howard & Associates (including its employees) shall 
be audited, whether those Claims are currently pending or submitted in the future. The 
Claims Administrator shall certify to the Special Masters, before releasing each Claim 
from audit, that there is no indication or evidence that any material from Howard & 
Associates affected its disposition. 
 

D. Notice and Reporting For All Registered Counsel: The Claims 
Administrator shall make this Decision accessible to the public and shall distribute it to 
every attorney currently connected to the Program, so that they are aware of its findings 
and requirements. Any firm registered with the Program that has any financial or 
contractual or referral arrangement with Tim Howard, or with any former employees 
of Howard & Associates, must identify these arrangements and then assure the Claims 
Administrator that it has taken affirmative steps to ensure that those individuals will 
not participate in Program-related business.  The Claims Administrator shall develop a 
process by which all participating firms can certify their compliance with this step. 
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Failure to participate in this process in good faith shall be the basis for disqualification 
from the Program. 

 
E. Additional Investigation: Given the apparent connection between  

 and Tim Howard, the Claims Administrator shall investigate the relationship 
between the two firms and ’s current representation of Settlement 
Class Members in the Program. 

 
F. Judgment As To Medical Professionals:  The Special Masters reserve 

judgment on any objections to the Audit Report raised by medical professionals 
, , , ,  

, , , , and .  
The names of these medical professionals shall be redacted from the public version of 
this Decision until further notice. 

 
          
 
 

 
Dated June 22, 2021 
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I. INTRODUCTION.

 Pursuant to Section 10.3 of the Settlement Agreement and Rule 7(b) of the Rules 
Governing the Audit of Claims (“Audit Rules”), we audited the law firm of Howard & 
Associates, P.A. (“Howard & Associates”), and placed in audit certain claims to determine how 
and if they are affected by the firm’s representation.  We prepared this Rule 15 Audit Report 
after completing the Audit and determining that there is an overwhelming evidence to find that 
there is a reasonable basis to support a finding of misrepresentation, omission or concealment 
of material fact.  We issued this Audit Report to the Parties on 11/25/2020.  Counsel for the 
NFL Parties and Class Counsel agreed with referral to the Special Masters on 12/10/2020.  We 
are referring this Audit Report to the Special Masters under Rule 16 of the Audit Rules.  

II. SCOPE OF AUDIT.

In an Audit, we determine whether there is a reasonable basis to support a finding that a
Settlement Class Member or a third party misrepresented, omitted, or concealed a material fact in 
connection with a Monetary Award Claim Package.  A material fact is a statement or an 
omission that did affect or has any potential to affect whether the Settlement Class Member 
qualifies for a Monetary Award and/or the amount of such award in favor of the Settlement Class 
Member under the provisions of the Settlement Agreement.  A third party includes counsel for 
the Settlement Class Member, doctors providing Qualifying Diagnoses, and persons signing 
third-party sworn affidavits in support of a claim.  We do not determine whether a 
misrepresentation, omission or concealment was made with knowledge or intent, which instead 
may be assessed by the Special Masters when they deem it appropriate or necessary to do so. 

III. BACKGROUND.

A. The Tip We Received.

We received an anonymous tip about potential fraud on 3/22/2017 and a letter explaining 
the conduct on 4/4/2017.  The letter detailed coordinated efforts by staff at a law firm and 
various doctors to inflate the diagnoses of clients, but it did not identify the firm or any doctors 
involved in the scheme.  The write-up alleged that the firm’s staff recruited various doctors, 
demanded revisions to reports, and, in some cases, altered or forged reports, to support the 
inflated diagnoses.  During the subsequent months, we attempted to obtain details about the 
person(s) involved in this fraud.  Then on 8/26/2017,  emailed us, stating that he 
was the tipster and identified the firm as Howard & Associates.  He said:  

This is . Three - four months ago I sent you information about a $110 
million fraud case involving qualifying players for the concussion settlement. The 
original attachment was titled “NFL Settlement Fraud Details”. In our last 
communication you requested the name of the law firm involved and the senior partner 
involved. Since then I have lost access to the original email address.  

Therefore, please send me a copy of our conversation to date and the name of the law 
firm is Howard and Associates PA in Tallahassee, FL and the senior partner is Phillip 
Timothy Howard.  

Worker 2

Worker 2
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On 8/29/2019, the Securities and Exchange Commission charged , 
Howard, and  of defrauding investors, most of whom were Players involved in the 
Settlement Program.15  The SEC complaint alleged the defendants had: (1) defrauded 20 
investors in two hedge funds operated out of Howard & Associates; (2) advertised that the funds 
would be invested in various instruments, but unknown to investors, the funds were used in 
advance settlement loans to Howard’s retired NFL clients; and (3) failed to disclose to investors 
that  had been barred by the SEC from working for any investment adviser firm.  They 
also accused Howard of defrauding investors by borrowing $612,000 in undisclosed personal 
mortgage loans, which he did not repay; and Howard and  of using investor funds to 
pay themselves “broker fees” on advance settlement loans to Howard’s Player clients.16  In 
September 2020, Howard ultimately agreed to pay a civil penalty of $385,536, without admitting 
to or denying the charges, as part of a consent agreement with the SEC.17  

C. Audit Investigation.

This Report is chronological in outlining the steps of our audit investigation – from 
Spring of 2017, when we learned of potential issues related to Timothy Howard, through various 
investigation steps, until the present conclusion of the investigation:  

• We initiated the investigation and sent the Parties and the Special Masters an
Interim Investigation Report (“Interim Report”) on 8/31/2017, attached as Exhibit
3 (pages 59-66 of this pdf), which explained the allegations, what we had learned
by that time and our next steps for the investigation;

• We continued our investigation of the firm until its suspension in July 2018
because we had received no Monetary Award Claim Packages from any
Settlement Class Member represented by Howard & Associates;

• In June 2019, we reopened the investigation to look into the medical records
submitted by Settlement Class Members who were former clients of Howard &
Associates but had switched to different counsel and while that inquiry was
ongoing, we obtained additional information related to Howard & Associates’
practices that necessitated investigating those matters, which led us to the current
Audit Report.

The chronological order helps to see the lack of cooperation, and the misleading 
information that we were able to collect from the persons involved in this Audit over time 
(Sections III – V).  Section VI then discusses what we learned from the documents we obtained.  
These documents, which include Howard & Associates’ email communications with various 
providers, highlight the misrepresentations to us and provide an in-depth look into how Howard 
& Associates’ process worked.  Because of the presence and strength of the evidence, which 
cannot be refuted, we did not ask questions or seek explanations from Howard.  As Section VII 
of the Report outlines, there is reasonable basis to conclude that Howard also made statements 
and submissions to the Court that are misrepresentations of material facts.      

15  
16 Id. 
17  
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interview you about your methodology or instruct you or influence you in any way regarding 
how you perform your examinations and diagnoses.”54  

 
This Program expects that doctors and lawyers follow basic requirements that are 

fundamental for anyone acting in their professional capacity.  The Court overseeing this 
Program, the Special Masters, and the Claim Administrators have also stressed many times the 
importance of being truthful, probably best summed up by the Special Masters in this statement:  

 
The Special Masters are committed to the principle that all former Players and/or 
Representative Claimants who are entitled to compensation under the agreed-upon terms 
of the settlement, and only those entitled to compensation, receive an Award. This can 
only be effectuated if all submitted materials are truthful, honest, free from undue 
influence, and compiled with careful attention to the requirements of the claims 
process.55 
 
Any process that is not that – not truthful, not honest, conducted with undue influence, 

without careful attention – will cause delays and raise questions, burdening the administration of 
the Program and will prevent payments to potentially deserving Class Members.  Unfortunately, 
that is exactly the type of process that this Audit Report is about.  In the next section we focus on 
the extent of the undue influence.  We walk through examples of instructions that Howard & 
Associates, and specifically Howard, has given to various providers and to his staff, to 
manipulate medical reports. 
 

1. Howard’s Instruction to Misrepresent Players’ Employment Status. 
 

On 1/5/2018, Howard emailed , , , and several Howard 
& Associates employees.  In his email, Howard stated: 

 
Another item that we need to focus on for every claims [sic], is to ensure that 
“employment” comments are consistent in the underlying CDR and neuropsycholodigal 
[sic] reports, and 's report. All showing that there is no current employment. 
Note, if there is any employment, the claim will be denied. For , we need to be 
clear that "he has had cognitive limitations that has caused him to lose employment, and 
due to his current cognitive limitations is not employed.'56 

 
The email instructs  and  to prepare reports “all showing there is no 

current employment;” that is, to misrepresent material information related to Players’ 
employment status and history. 

 
On 7/7/2020, Howard and  presented oral argument in front of Judge 

Strawbridge.57  A copy of the transcript from this hearing is attached as Exhibit 27 (pages 184-
                                                 
 
54 June 14, 2017 Email to Qualified MAF Physicians, Subject: NFL Concussion Settlement Program Alert #2: Role 
of Lawyers Representing Settlement Class Members (see Exhibit 25). 
55 https://www.nflconcussionsettlement.com/Docs/notice special investigations.pdf  
56 Exhibit 26. 
57 The hearing was conducted via Zoom meeting. 
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instead of the more traditional process of the neuropsychologist providing the report to the 
diagnosing physician.69 

 
The only emails we have of Howard & Associates’ communications with Players are 

from the lien production related to .  In an email  sent to  on 
4/1/2018, when apparently referring to the Program’s questions, he said “we must provide only 
the answer to each question posed. No more. No less.”70  Such an instruction does not encourage 
truthful and complete communication, which is what we expect. 
 

C. Howard’s Instruction to Staff to Misrepresent CDR Scores. 
 
In addition to Howard & Associates’ instructions to providers, Howard himself also 

instructed his staff to misrepresent CDR scores.  On 9/18/2016, Howard asked  
whether there was a CDR update for  (SPID 100013651) that would support Level 2 
impairment.   replied that such a document was not in his file, to which Howard 
stated that they would send him an “updated CDR showing moderate 2.0 tomorrow.”71  In 
response to this,  said that “Any change in cognitive status requires separate full 
evaluation with conclusion of decline in time not just simple correction on paper.”72  The next 
day, Howard forwarded ’s email to , ,  
and  and said: 

 
Going forward we will need to have all CDRs in the 2.0 or moderate range so that 
we don't have these issues with .73 

 
This instruction to apply blanket scores of 2 to all CDR assessments is a gross 

misrepresentation of the facts.  
 

D. Howard & Associates’ Editing and Drafting of Neuropsychological Reports. 
 

1. Emails Between Howard & Associates Employees and Medical Providers. 
 
Throughout the documentation produced by Howard & Associates for ’s lien 

dispute and the  production, there are email communications showing that 
Howard & Associates employees were drafting and editing neuropsychological reports. 
 
 On 7/6/2017, Howard emailed , , , , and several 
Howard & Associates employees a “working draft report” for a Player for them to make “any 
changes … for any updates on the testing”: 
 

, , and , 
Attached please find a working draft report in word on  that is 

                                                 
 
69 Exhibit 35. 
70 Exhibit 36. 
71 Exhibit 37. 
72 Exhibit 38. 
73 Exhibit 39. 
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OneDrive report (SPID 100006799)83; for the others the OneDrive reports, 
where submitted, were historical records in all other claims84; 

 
(d) Reports In the Program’s Portal: Twelve Players have a version of their 

OneDrive report in the NFL Settlement Program’s portal.  The portal reports 
include nine purportedly from  and three purportedly from 

.  In all but one case, the Qualifying Diagnosis listed in the report 
on the OneDrive matches the Qualifying Diagnosis listed in the portal 
report.  The exception is  (SPID 100005185), whose OneDrive 
report does not include a Qualifying Diagnosis.  However, the version of the 
report submitted to the Settlement Program includes a “Conclusion” section 
that includes a Qualifying Diagnosis, a section absent from the OneDrive 
version, as well as a signature from  (Doc ID 224083, pp. 11-
12).  Howard and  communicated about ’s report 
throughout 2015 and 2016, during which the two exchanged multiple versions 
of the report and suggested revisions.  then sent a version of her 
report for  to Howard & Associates on or around 
2/3/2016.85  Howard informed  that she would need to add a 
Conclusion to the report, sign the report and “send via scan”.86  She did that, 
and sent another version to Howard, and that version matches the report in the 
portal.87  

 
(e) Neuropsychologists: 120 of the reports list the neuropsychologist as  

, 21 list the neuropsychologist as , and two do not list 
a neuropsychologist; 

 
(f) Exam Dates: The dates of the exams on the reports range from 5/5/2015 to 

10/11/2017.88 Twenty-four of the reports list exam dates that span multiple 
days. 

 
(g) Report Dates: The dates of the reports range from 5/18/2015 to 11/27/2017.  

The report dates are often at least several months after the listed exam dates. 
 

(h) Document Creation Dates: Based on the document metadata, where 
available, the document creation dates range from 11/5/2015 to 11/6/2017.  
These document creation dates are typically several months to over a year 
after the report dates. 

 
(i) Document Edit Dates: Metadata shows that the last edit dates range from 

11/5/2015 to 2/6/2020. The last edit dates are often the same date as the 
                                                 
 
83 The claim was denied after AAP review, after we instructed the AAP to ignore Howard related records. 
84 Section V. discusses these claims. 
85 Exhibit 49. 
86 Id. 
87 Exhibit 50. 
88 One report lists an apparent erroneous exam date of 3/3/1967. 
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ago.”92 ’s report indicates, “His wife and close friend both 
stated that his memory deficits interfere with his ability to perform activities 
of daily living.”  The same informant indicated in the interview that “he does 
not perform household tasks anymore,” but that he could still cook well.93   

’s report indicates, “[h]is wife noted that he does not perform 
household chores except for cooking due to his inability to remember what to 
do.”  When asked if the Player can remember a short list of items, the 
informant answered “no,” and the word “list” was notated next to the 
answer.94  ’s report indicates, “[s]he indicated that she has to 
write things done [sic] in order for  to remember them.” 

 
However, the informant for  also indicated that the Player had full, 
unaided function in personal care, including impairment scores of zero in 
dressing, washing, grooming, eating habits, and fluid control.95  This 
information is not discussed nor is there any reference to personal care in  

’s report.  The informant reported that the Player is taken to 
social functions outside of the home and that he sometimes behaves 
appropriately in social settings.96  Again, there is no reference to social 
activity in ’s report. The informant also reported that the 
Player is still working and rarely or never has problems in employment related 
to memory or thinking.97  ’s report makes no mention of 
employment. 

 
Additionally, there are instances where it appears ’s report 
mischaracterizes information gathered from collateral informants.  For 
example, ’s report for  states that, “his wife and 
friend reported that he forgets major family events, familiar streets, and places 
outside of the neighborhood.” However, the Player’s wife actually selected the 
least-impaired answer, “Usually,” to the questions of “Can he/she find his/her 
way around familiar streets?” and “How often does he/she know how to get 
from one place to another outside his/her neighborhood?” and “How often can 
he/she find his/her way around indoors?”.98  ’s report for 

 (SPID 100006799) states that, “[h]is brother also stated that his 
memory problems have interfered with his ability to maintain employment.”  
However, the Player’s brother actually answered that the Player was still 
working and that he doesn’t know whether memory or thinking problems 
contributed to the patient’s decision to retire.99  ’s report for 

 (SPID 100012500) states that, “[w]hen asked about his 

                                                 
 
92 SPID 950002981, Doc ID 161054, p. 46. 
93 Id. at 50. 
94 Id. at 46. 
95 Id. at 51. 
96 Id. at 49. 
97 Id. at 49. 
98 Id. at 47. 
99 SPID 100006799, Doc ID 176424, p. 16. 
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ability to solve problems, handle small sums of money, or manage financial 
and business transactions, she stated that he is fair,” in which “fair” is the 
intermediate, third level of impairment out of five possible answers.  In 
actuality, the Player’s wife indicated that the Player’s ability to solve 
problems was “good, but not as good as before,” a level of functionality 
higher than “fair.”  Additionally, the Player’s wife answered that the Player 
had “[n]o loss” in ability to cope with small sums of money or handle 
complicated financial or business transactions.100 

 
3. Howard’s Explanation of the Reports.  
 

As a part of the 7/7/2020 hearing regarding ’s attorney lien dispute,  
included Howard & Associates’ emails about drafting reports, as well as the link to and a 
screenshot of the OneDrive folder in his “Exhibit 2.”  During the hearing,  read and 
summarized Howard & Associates’ emails for the Court, pointing out that law firms do not 
typically draft reports for medical providers.101   also alerted the Court to Howard & 
Associates’ OneDrive link, noting that, in his opinion, the title of the folder “pdf-word” indicates 
that the contents of the folder were converted from PDF format to Microsoft Word format, to 
possibly allow editing of those reports.102   

 
Later in the proceeding, Howard offered an explanation of the emails and the reports in 

the OneDrive folder.103  Howard attempted to explain away the emails between  and 
 by stating that both employees were simply “young paralegals”104 who used the 

wrong terminology; instead of drafting reports, they were working on drafting affidavits. Howard 
further explained that the employees would review the reports on the OneDrive, take information 
from the reports in Word format, and then type affidavits, which could later be edited for 
accuracy by the Player or third party.105 

 
We believe that Howard’s explanation is not only implausible on its face, but also 

presents serious concerns if it were in fact true.  Howard’s primary assertion is that his staff 
members were drafting third party affidavits instead of medical reports.  However, this assertion 
is not supported by the available evidence in any way.  First, we did not find that any of the 143 
documents on Howard & Associates’ OneDrive were third party affidavits.  All of the documents 
were purported neuropsychological reports from , , or an unnamed 
provider.  As discussed in Section VI.D.2, the reports on the OneDrive appear to have been last 
revised by Howard & Associates staff, including Howard himself.   

 

                                                 
 
100 SPID 100012500, Doc ID 160961, p. 42. 
101 Exhibit 27, pp. 203-204. 
102 Id. at 204-206. 
103 Id. at 230-242. 
104 In the hearing transcript, Howard refers to  as a “young paralegal just out of college,” and then says 
“same with . She’s a paralegal….” He then goes on to state that  “doesn’t even have a college – an 
undergraduate degree” and that “  is just undergraduate” and further that “These are young kids that don't 
know what they're doing in detail” (see Exhibit 27, pp. 235-237). 
105 Id. 

SCM 1

Provider 5 Provider 4

Worker 7
Worker 8

Worker 8
Worker 7 Worker 7

Worker 8





















551124 46 
11/25/2020 

K. , , and .

Fewer details are known about the work of these providers.  However, what we know is this: 

1.  told us she never saw any Players herself, but there are five reports
submitted in the Program’s portal that bear her signature;

2.  did not see at least some of the Players whose reports bear her
signature;

3.  and  did not respond to the Program’s repeated
questions about their work;

4.  and  received and participated in many discussions
with Howard & Associates discussing revisions to the reports and taking other
instructions from the firm.  Note:  is addressed in many such emails, but
she does not appear to have been copied on those discussions;

5. Many reports prepared/signed by ,  and  are based
on medical record created by someone else, but they do not identify that
information;

6. An AAPC expressed concerns with Reports prepared by ,  and
 as discussed in Section VI.E of this Report;

7. In addition, if we assume the process of creating the reports by 
and /  is similar to ’s, which the evidence we have
suggests it was, the concerns AAPC raised about ’s process would
apply here as well.

L. ’s Relationship and Collaboration with Howard.

The email communications portray how Howard was involved in the application process
for  to become a Qualified MAF Physician, influencing and even personally 
providing the information  gave to the Settlement Program on his Network Provider 
Application and during follow-up questions from the Parties and us. 

While the full extent of email communications between  and Howard are 
unavailable to us, we see now that the information reported to the Settlement Program regarding 

’s treatment of Retired NFL Football Players was discussed and dictated by Howard, 
who instructed his employees and  to omit specific references to his examination of 
Retired NFL Football Players, including his clients.  After receiving a Network Provider 
Application from the BAP Administrator, on 1/16/2017, Howard emailed  and 
several Howard & Associates employees and stated:  

 will meet the requirements and he has not been a consultant or expert in any 
actions against the NFL. The current reports are not submitted, nor are they against the 
NFL, only in compliance with the current settlement. I would not reference or discuss the 
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providers.”153   then asked Howard if his version of the language was acceptable, 
offering “‘During my neurology practice I have seen former NFL players referred to my office 
by other medical providers as well as represented by their attorneys.”154 Howard then suggests 
combining both of their responses: “As noted in my attachment,  was seen in this 
office but was referred to us by another doctor. The psychiatric hospital treatment for the NFL 
player was not for litigation. As a result, I have seen former NFL players referred to my office 
both by other medical providers as well as represented by attorneys.”155   
acknowledged this response and then replied to us with it that day. 

After we submitted ’s application to the Parties for approval, Howard & 
Associates continued to serve as the voice of , providing information to the Parties 
that would directly affect ’s eligibility to serve as a Qualified MAF Physician.  On 
2/10/2017, Counsel for the NFL Parties asked us for more context of what ’s 
independent neurological evaluation in the case of  v. NFL Player Disability and 
Neurocognitive Benefit Plan entailed.   Based on the emails, it appears  forwarded 
our question to Howard, who replied “The answer is ‘I provided an independent examination and 
expert opinion’. If they ask for a copy, let me see the copy before we send to make sure that the 
document has no errors.”156  Howard then followed up to his email with, “We may want to 
modify stating, ‘I provided an independent examination and expert opinion, not a workers’ comp 
evaluation.’”157   then replied to us with that information and we shared it with 
Counsel for the NFL. 

On 3/15/2017, Class Counsel asked us for more information on ’s IMEs and 
whether they were related to the NFL Player Disability & Neurocognitive Benefit Plan.  We 
asked  about this and he again forwarded the question to Howard and  
and Howard replied, “The IME was requested and paid for by the attorney. I am not sure what 
the attorney used this IME for, other than for a neurological evaluation. This was referenced in 
the 13 cases in which I have provided expert witness services. The list of cases in which I have 
provided expert witness services for over the past 19 years is found in my submission.”158   

 simply responded to us, “Yes, The IMEs were requested and paid for by the attorneys. 
Players were expressing cognitive problems.” 

These emails show that Howard distorted the truth in his attempts to qualify  
and implant him in the Program as a Qualified MAF Physician.  Both  and Howard 
hid the fact that  was examining his clients and downplayed the examination of other 
Players as they felt the information would affect ’s chances of being approved to 
serve in the position.   did not push back against Howard’s influence, instead 
requesting his assistance and relying upon it.  At no time did  inform us of Howard’s 
involvement in responding to our questions and this certainly affected our opinion of his 
character and qualifications. 

153 Exhibit 78. 
154 Exhibit 79. 
155 Exhibit 80. 
156 Exhibit 81. 
157 Exhibit 82. 
158 Exhibit 83. 
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Furthermore,  does not appear to have been truthful to us during an 
8/29/2017 phone call we had with him.  Because we learned from  on 8/26/2017 that 

 was implicated as the MAF Physician related to Howard, we asked  for 
more information on the IMEs he performed and whether they were related to the NFL Player 
Disability & Neurocognitive Benefit Plan or the Settlement Program.   stated that the 
IMEs were performed before he was approved as a MAF Physician and that they were performed 
in order to determine existence of cognitive issues.  He appeared to not understand the difference 
between the NFL Player Disability & Neurocognitive Benefit Plan and the Settlement Program 
so we again asked if he knew for what purposes he performed IMEs.   indicated that 
they were general assessments because the Players wanted to see if they had any problems before 
they applied for the Settlement Program to see if they could qualify.  We asked  
about the attorneys that contacted him for the IMEs and he did confirm that the majority of them 
came from Howard & Associates and he estimated that he performed less than 100 for the firm.  
When asked about the timeframe during which these IMEs occurred,  indicated they 
occurred in the last six months.159   

We see now that ’s statements on the call were questionable, given his email 
communications with Howard & Associates earlier that year. The emails we have seen do not 
indicate that  was at all confused about whether the IMEs he performed for Howard 
& Associates were related to the Settlement Program or that he was confused about the 
difference in the Settlement and NFL Benefits programs.  Additionally, ’s statement 
that the IMEs were performed in the last six months, which would have been from late February 
to August of 2017, appears to be false, as  began his examination of Howard & 
Associates clients in mid to late-2016.  Leading us to believe that the IMEs were performed after 
he submitted his signed Network Provider Application prevented us from questioning those 
answers.    

VII. MATERIALITY.

There is no question that the process outlined in this Audit Report was set up, and the 
work of all its participants was directed with the purpose “to affect whether the Settlement Class 
Member qualifies for a Monetary Award,” and therefore material.  The Program monitored 
filings and prevented payments that were the result of this process: (1) Howard did not file any 
claims for claimants he represents in the NFL Portal, (2) for claims that were under ’s 
name from April 2018 until October 2020, only one claimant relied on the “Howard related” 
documents and the claim was denied; in other instances, when offered, these reports were 
historical records; and (3) we have instructed Appeals Advisory Panel to ignore any Howard 
related provider records when assessing claims.   

However, after seeing the extent of coordination, coaching, and disregard for basic 
professional principles, we prepared this Audit Report, because this Program cannot be 
implicated in even giving the appearance of condoning the process that is so deeply flawed.  It 
also is apparent that lies and manipulations are prevalent in every aspect of the dealings and 
willingness to circumvent the rules is so abundantly clear that we simply cannot trust anything 

159 Exhibit 84. 
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C. Consider disqualifying  law firm from participating in the Program 
and no longer accept claim submissions by that law firm;

D. Deny Howard’s attorney lien submissions, and deny any costs for testing done by any 
of the Howard related providers;

E. Disqualify , , , , , and  
 from participating in the Program;164

F. With assistance from AAP members and consultants, refer the providers to appropriate 
disciplinary boards.

164 Exhibit 89 lists all claims submitted with diagnoses relying on these providers.  There is only one claim that 
remains pending on appeal to the Third Circuit (SPID 260006736). 
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